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September    2,    1993 

In   the  course  of  reviewing    a   number   of  contracts   for    the 
Massachusetts    Highway    Department    ("MHD"),    the   House   Post    Audit 
and    Oversight    Bureau    (the   "Bureau")    reviewed    a  contract    between 
the   MHD   and    the   Gil   Lewis    Detective   Agency    (the   "consultant"). 
The  contract    was    a   no   bid   contract    with   a   stated    maximum 
obligation   of   $45,000.      The    scope  of   services   of   the  contract    was 
stated    to   be   "inventory   control   services   on   a    statewide   basis." 
"This    may  include  identifying   control   weaknesses    and    providing 
cost   effectiveness    suggestions   for   improvements."    (See   Exhibit 
#1.) 

A   review   of    materials    submitted    to   the   Comptroller's    Office  in 
relation   to  this   contract   revealed   that   on    January    13,    1993,    the 
consultant    submitted   a   bill  relating    to   "bridge  inspections". 
(See  Exhibit   #2.)      After    the   receipt   of  all   documents   from    the 
Comptroller's    Office,    the   House   Post    Audit   and    Oversight 
Committee    ("the   Committee")    issued    subpoenas    to   the  Executive 
Office  of   Transportation   and    Construction    ("EOTC")    for    all 
documents,    memoranda,    reports,    and   investigation   reports    relating 
to   this   contract. 

In   response   to   this    subpoena,    the   Committee   received    the   same 
materials    that    were  in    possession   of  the   Comptroller's    Office. 
As    to  all   remaining    documents,    MHD   took   the   position   that    all 
other    materials   could    not    be   provided    because  of   an   ongoing 
criminal  investigation.      This   ongoing    investigation    was    not   one 
that    was   conducted    by   either    the   District    Attorney's    Office  or 
The   Office  of   the   Attorney    General,    but   instead    by    The   Office  of 
Special   Investigations. 

The   Committee   then   issued    modified    subpoenas   requesting    all   those 
documents    generated    by    the  consultant   that    were   not    part   of   the 
ongoing   criminal  investigation.      On    August    13,    1993,    EOTC 
responded    that    all   materials   other   than    those   provided    to   the 
Comptroller    were   related    to   the  investigation   and    therefore   would 
not    be   provided. 

Findings 

The   Bureau   has    reviewed    the    materials    presented    to   the 
Comptroller    and    is    troubled    by    the  extent    and    nature   of   the 


<?3\ 


contract.      The  contract    documents    submitted    by    MHD   indicate   that 
a   private  investigator    was    being    hired    to   perform    "inventory 
control   measures".      The  only    billing    document    provided    relating 
to   this   contract    related    to   "bridge  inspections".       All  other 
documents    were   withheld    because  of  a   purported   criminal 
investigation. 

The   Bureau  is   concerned    that    MHD   has   contracted    for    services    that 
should    be   performed    by   law   enforcement    agencies.      If   MHD   or   EOTC 
discovered   evidence   of  criminal   wrongdoing,    the    proper   course  of 
action   was    to  notify    the   appropriate  investigatory    agency,    namely 
the   Office  of   the   Attorney    General,    the   United    States    Attorney 
and/or   the   appropriate    District    Attorney. 

The   Bureau   remains    unclear   as    to   what    services    the  consultant    was 
hired    to   perform.       Given    that    all   documents    have    been    withheld   on 
the   grounds   of   the   pending    potential  criminal  investigation,    the 
Bureau  can   only    assume   that    the  consultant    was    hired    to   perform 
investigative   work    that    related    to  a  criminal  investigation.      The 
Bureau   does    not    believe   that    this   is   a   proper   expenditure.      MHD 
is   not   a  criminal  justice  or   law   enforcement    agency.      If 
officials   of   MHD    believed    that   crimes    were   being    committed,    the 
proper  course  of   action    was    to  immediately   involve  enforcement 
agencies    that   have    statutory   authority   to  oversee    such    matters. 

Moreover,    the   Bureau   remains   concerned    that    by    attempting    to 
shield    all     documents    generated    by    the  consultant,    MHD   is 
precluding    proper   expenditure   review    by    the   Bureau   and   other 
audit   agencies.      Clearly,    the   Bureau   does    not    want    to  jeopardize 
legitimate  criminal  investigations.      There   are   however 
appropriate   procedures   for    the  conduct   of   such   investigations. 
Hiring   outside  consultants    to   procure  evidence   is    not   one  of 
them. 

If  the   private  investigator    was   hired    by    the   Commissioner    to 
develop  evidence   for   law   enforcement    agencies,    it    seems    to   have 
been   done   without    the   timely   involvement   of   those   agencies.      The 
Bureau   recommends    that    the   following    issues    be   further   examined: 

1.  What    was    the   nature  of   the  information   obtained    by    the 
Commissioner's   office   that    necessitated    the   hiring    of   a 
private   investigator? 

2.  What    attempts    were    made    to   pass    this    information   on    to 
a   law   enforcement    agency    before   the   private 
investigator    was    hired? 

3.  Why    was    the   term    "inventory   control    services"    used   on 
some  official   state   documents    relating    to   this   contact. 


EXHIBIT   II 
1 


THE  COMMONWEALTH  OF  MASSACHUSETTS  -  STANDARD  CONTRACT 


Dec.  iD.# 


This   Standard   Contract  (harainaftar  tha  'Contract")   it  antarad  into   by  and   Datwaan   ma   Commonwaanh  of   Maaaacnuaatta   (haratnattar  ma 

-Commonwaaith*).  mrougn  ita  dapartmanc  Thp    Massachusetts    H;ahwav    Department 

with  ita  pnnapal  ptaca  of  buainaaa  addraaa  locatad  at       ^0     -  ar*     r.aza 

Boston,     MA    02116 fiummm  ma  -DapartmanO;  and 


Gil    Lewis    Detective    Agency .  ichac* onai: 

MaaaactHiaatta  Corporation  (Domsstlc)  Umrtad  Partnarahtp  Fadaral  Agancy 

MOW  Ml  Corporation  (Foraign)  Partnatinap  Public  Authority*  (M.O.L  c.29  a.1) 

Non-US.  Corporation  (Allan)  J£  Individual  (Indapandam  Contractor)  Quaat  Public  Agancy* 

Profaaaionai  Corporation  __  Individual  (Non-indapandant  Contractor)  Truat 

Not-For-Profit  Corporation  Non-Stata  Untvaratty  (Stata  Untv  uaa  ISA  onry)  Othar  (apacrfy): 

Non-incorporatad  Aaaoaation  Municipality.  County,  City,  Town,  Olathct  Commraaion  or  othar  Local  Govammantal  Enwy* 

(follow  615  CMR  2.00) 

with  ita  pnndpai  piaca  of  buainaaa  addraaa  locatad  at       One    Devonshire    Place,     Boston,    MA    02109 

i  (harainaftar  ma  "Contractor"! 


i  SCC^OFS13*vX^ANOADOrnCnAlTg^ANO  >fflTJClS  Tha  Contractor  agraaa  »  oartorm  ma  mc«c-  outJinao  in  ATTACHMENT  a 
SCOPE  OF  SERVICES  ANO  AOOTTIONAL  TERMS  ANO  CONOmONS  m  aeeordanoa  with  tha  tarma  and  oondrMona  of  mia  Contract  Tha  Contractor 
raoraaanta  that  tha  Contractor  la  quaMflad  to  parform  tha  aarvioaa  raquirad  undar  mis  Contract  and  ahai  obtain  ait  raouiarta  Hcanaaa  and  parmrta  to 
partorm  thaaa  aarvioaa.  Tha  Oapartmant  and  tha  Contractor  ahai  apaorfteaMy  Idarrtrry  m  ATTACHMENT  A  al  'daNvarabiaa*  Including  but  not  Hmrtad  to 
sarvicaa.  programa.  and  gooda  to  ba  produoad.  providad  by  tha  Contractor,  or  dativarad  to  tha  Dspartmant  purauant  to  mia  Contract  Tha  provtaiona 
containad  batow  may  ba  modrflad  onry  aa  spacmcairy  providad  In  aach  aaction  of  mia  Contract 

2.  PERCTC*?  PERFORMANCE. 

M 


(M.Q.L  C2B  a;^y,  ggWTff  CONTRACT  J  m  no  avant  anal  tha  Contracaor  ba  nMmpuraad  for  aarvioaa  randacad  pnor  to  ma  oaia  mat  *ra  Contract 


haa  baan  approvad  by  tit*  Sam  wary  or  authortzad  oaaagaaa  of  ma  Oapartmant  on  via  appropriata  form  purauant  to  tha  Ciaouava  Offloa  tor 
Administration  and  Rnanea  RsgulaMon  at>1  CMR  20.00.  No  paymanta  anal  ba  mada  to  tha  Contractor  prior  to  ma  data  that  ma  axaoutad  Contract 
or  a  cartJflad  oopy  tharaof.  Including  all  raiavant  attachmanta,  and  tha  raouarta  approvaia  or  aJgnatur  aa  raquarad  by  801  CMR  20-00  hava  t—n  fllad 
with  ma  Offloa  of  tha  Comptrotar. 

X  Tha  partod  of  parformanoa  for  aarvioaa  undar  thra  Contract  ahaM  bagan  on  or  about         July    1  , to        .  but  in  no  avant 

ahaM  aarvioaa  bagin  prior  to  ma  laat  aaaoutJon  data  of  tha  partJas  In  saetJon  28. 


(b)  Tha  Contractor  undaratanda  and  agraaa  that  tha  parformanoa  of  aarvioaa  undar  thai  Contract  ahaM  tarminata  no  latar  than       June     30 

i9^|^t»>iaaaavmlianamandrnamtpranawora«tar* 


otmaComptroitaf  prtortothatam*vaponoatatndloatadlnthrt  Tha  Contractor 

undaratanda  and  agraaa  that  ma  Contractor  ahaM  not  ba  ratmburaad  for  any  aarvioaa  providad  attar  tha  data  of  taimfnaMon  atatad  m  ffaa  paraoraph  or 
prior  to  tha  approval  of  any  ranawaf  or  a*tanaton  of  thra  Contract  al  aeeordanoa  with  tha  provtaiona  of  that  i 


3.  MAXIMUM  QBUT^TIONCOMPENSATION.  Tha  Oapartmanfa  total  maximum  obligation  undar  thra  Contract  ahai  not 
«      4-S.QQQ. 


Tha  Dapajajttawi  ahaM  oompanaata  tha  Contractor  for  gooda  and  aarvtaaa  providad 


• 


and  paymanta  ahaM  ba  mada  m  aooordanoa  with  tha  rataa  and  amounts  apaoMlad  m  ATTACHMENT  B  -  BUOQET  ANO  APPROVED  EXPENOTTURES. 
Unlaaa  otharwiaa  providad  In  ATTACHMENT  A.  tha  Contracaor  ahafl  ba  parmfttad  to  vary  among  budgat  ana  Mama  of  ma  Contract  ONLY  upon  ma  pnor 
whttan  approval  of  tha  Oapartmant  Tha  Contractor  ahaM  onry  ba  raamburaad  for  travai  swpsnsss  and  maaJa  aa  spsoWoaMy  indicatad  m  ATTACHMENT 
3.  Any  appMoabta  maximum  numbar  of  houra  par  day,  par  waatt  par  month  or  tor  ma  duration  of  thta  Contract  ahaM  ba  apacnVairy  uanSMM  m  *** 
ATTACHMENT  A  or  B.  Tha  Corrracaor  ahaM  not  ba  raimburaad  tor  any  work  partormad  in  addition  to  thta  majurnum  numfear  of  noun  without  pnor  wnrfn 
approval  of  tha  Oapartmant  Tha  Oapanmam  ahaM  ratam  Mia  right  to  rMssMovj  paymant  for  any  aapanaaa  olaimad  by  ma  Contractor  tor  which  thars  la 
no  auppomng  documantation.  V  tha  Oapartmant  datarminaa  mat  Via  Contractor  raoafvad  paymanta  not  autnortrad  undar  mia  Contract  ma  Contractor 
ahaM  raimburaa  tha  Oapartmant  upon  damand.  Tha  Contractor  ahaM  not  ba  raimburaad  for  hoMdaya.  a*c*  daya  or  Mma  othar  man  mat  aoant  providing 
aarvioaa  purauant  to  mia  Contract  Tha  aooaptanea  of  tha  laat  paymant  for  aarvioaa  upon  oompaaMon  of  thra  Contract  or  upon  tarmmaaon.  without  any 
whttan  obiacdona.  ahaM  In  aach  Inatanoa  oparata  aa  a  rataaaa  and  dtaoharga  of  ma  Commonwaaith,  ma  Oapartmant  Ita  aganta  and  amptoyaaa.  from 
all  claims.  MabMtty,  raaponarbMtty  or  othar  obagattona  to  tftia  Contractor  raiatJng  to  tha  parformanoa  of  tha  Contract 


4   METHOO  OF  PAYMENT,  Unlaaa  otharwiaa  prov*dad  m  ATTACHMENT  A.  aJI  paymanta  to  Contractor  snaJ  ba  mtf  tn  accoroaoca  ««m  artnar 

(a>  Pavmam  Vouchor  Svttam,  Prompfly  aftar  tha  taat  day  of  tha  paymant  partod  In  which  tha  aarvioaa  ant  oartormad  fwaafch/  or  monthly),  ma  Contractor 

ahaJlaubmrtcorraaporwJIngPayrnantvpucna™ 

ma  paymant  partod  lust  andad.  Tha  Oapartmant  ahaM  hava  Hfiasn  (1S)  daya  to  ravtaw  and  approva  tha  tnvotoa.  Tha  Oapartmant  anaii  ratum  any 

unapproved  Invoioa  to  tha  Contracaor  within  flftaan  (15)  daya  of  racaspt  with  a  wrrttan  axpsanafldn  for  tha  n|toaon  of  Mia  mvotoa.  Tha  Oaoanmam  ana 

Contractor  ahaM  Indicata  any  ackJIMonai  raguiramanta  or  modiflcaoona  to  tha  aforamarroonad  prooaduraa  m  ATTACHMENT  A.  Tha  Oaoanmam  agraaa 


WILLIAM  F  WELD 
GOVERNOR 

ARGEO  PAUL  CELLUCCl 

LIEUTENANT  GOVERNOR 

RICHARD  L  TAYLOR 
SECRETARY 

JAMES  J  KERASIOTES 
COMMISSIONER 


(617) 973-7800 


July    10,     1992 


Proposed   Consultant   Contract   No.    93092 

Gil    Lewis 


Richard  L.  Taylor,  Secretary 
Executive  Office  of  Transportation 

and  Construction 
10  Park  Plaza,  Room  3510 
Boston,  MA    02116 

Dear  Secretary  Taylor: 

The  Massachusetts  Highway  Department  requests  your  approval  of 
the  attached  proposed  contract  with  Gil  Lewis,  P.O.  Box  2966, 
Boston,  MA  02101. 

The  consultant  will  provide  professional  services  for 
inventory  control.  The  consultant  will  identify  weaknesses  and 
cost  effective  solutions  will  be  recommended. 

The  consultant  was  selected  by  the  Department  on  the  basis  of 
his  expertise  and  experience  in  this  field. 

Compensation  will  be  at  the  rate  of  $3,750  per  month  with  a 
maximum  amount  not  to  exceed  $4  5,000  for  a  period  of  one  year.  The 
costs  for  this  contract  will  be  paid  by  state  funds. 


Sincere! 


James 
Commissioner 


lotes 


The  Massachusetts  Department  of  Public  Works 


is  now 


The  Massachusetts  Highway  Department 


ommonweaim  or  iviassacnusetts 

assachusetts  Highway  Department^ 
Board  of  Commissioners 


AWARD  OF  CONSULTANT  CONTRACT 


Division: 


Commissioner's.  Office 


V 


Contract  #: 


93092 


Approved  for  Docket /Chief  Engineer    wsf 
CONSULTANT:  Gilbert   Lew&T 


i  ^ .  ■>-.,' ' 


/^ 


^ 


(Name  At  AddreM) 

Description  of  Services: 


Inventory  Control  Services 


Maximum  Obligation  $        45,000.00 
Federal  Aid  # Not   Applicable 


Duration:      7/1/92    -    6/30/93 
Account#       (fO/O-OeM 


Method  of  Procurement- 


Sinale    source    based   on   expertise 


Plan  Approval     Date 


Submitted  by 


7/3/92 
Date 


7/3/92 


Approved  by 


Date 


Description  of  why  the  board  should  award  this  contract: 


The    Contractor   will    identify   weaknesses    in    the 
Department's    inventory    control    services. 

The    Contractor   will    also   develop    a   plan   to    implement 
cost   effective   management    techniques. 

The    Contractor   was    selected   based   on   his    expertise 
in    this    field. 
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acting  Secretary  n         / 

mass  me         :j  •-•   v  r     .  ; 
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Date:         JUL   8       BR  -M>. 


Act  in; 


iL 


lug  Sccroxajry.  /j 


EXHIBIT 


GILBERT      P.     LEWIS 


P.  O.  Box  2966 

Boston,  MA  02101 

Tel.:   (617)  367-9013 

Fax:  (617)  523-1153 


January  13, 1993 


Patrick  Moynihan,  Esq. 

Massachusetts  Department  of  Public  Works 

Transportation  Building 

Ten  Park  Plaza 

Boston,  MA    02116-3973 

Re:    Bridge  Inspections 


For  Security  Consulting  Services  from  November  15, 1992  to  January  13, 1993: 


Site  1: 

Field  Hours: 
Supervisory  Hours: 
Mileage: 

Site  2: 

Field  Hours: 


87  hours  @  $55.00  per  hour: 
11  hours  @  $75.00  per  hour: 
1130  miles  @  $.35  per  mile: 

Subtotal: 


50  hours  @  $55.00  per  hour: 
Supervisory  Hours:    9  hours  @  $75.00  per  hour: 
Mileage:  290  miles  @  $.35  per  mile: 

Subtotal: 


$4,785.00 
825.00 
395.50 


$2,750.00 
675.00 
101.50 


$6,005.50 


$3,526.50 


Other  Interviews  and  Conferences,  including  Travel  Time: 

8  hours  @  $75.00  per  hour: 


S600.00 


Total  Due:      $10,132.00 


Houriv  rate  includes  usual  expenses 


